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Statement of principles to determine the amount of a penalty charge under Part 4 of The
Smoke and Carbon Monoxide Alarm (England) Regulations 2015 as amended by The Smoke
and Carbon Monoxide Alarm (Amendment) Regulations 2022 (“ the Regulations”)

Section 13 of the Regulations requires local housing authorities to prepare and publish a
statement of principles which they propose to follow in determining the amount of a penalty
charge.

The Regulations introduced legal requirements on most private sector landlords to:

1. Equip asmoke alarm on each storey of the premises on which there is a room used wholly
or partly as living accommodation.

2. Duringany period when the premises were occupied under the tenancy, to ensure that a
carbon monoxide alarm is equipped in any room of the premises which is used wholly or
partly as living accommodation, and which contains fixed combustion appliance other
than a gas cooker.

3. Carry out checks by or on behalf of the landlord to ensure that each prescribed alarm is in
proper working order on the day the tenancy begins if it is a new tenancy.

4. Where, following a report made on or after 1st October 2022 by a tenant or by their
nominated representative to the landlord, a prescribed alarm is found not to be in proper
working order, the alarm is repaired or replaced.

For the purposes of the legislation, living accommodation includes a bathroom or lavatory.

Where the Council believe that a landlord is in breach of one or more of the above duties, the
Council must serve a remedial notice on the landlord. The remedial notice is a notice served under
Regulation 5 of the Regulations.

If the landlord then fails to take the remedial action specified in the notice within the specified
timescale, the Council can require a landlord to pay a penalty charge. The power to charge a
penalty arises from Regulation 8 of the Regulations. Failure to comply with each remedial notice
can lead to afine of up to £5,000. Fines will be applied per breach, rather than per landlord or

property.
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The Council will impose a penalty charge where it is satisfied, on the balance of probabilities, that
the landlord has not complied with the action specified in the remedial notice within the required
timescale.

Alandlord will not be considered to be in breach of their duty to comply with the remedial notice if
they can demonstrate they have taken all reasonable steps to comply. Where there is evidence,
including written correspondence, of repeated and consistent efforts to obtain access to the
property, with access repeatedly being prevented by the occupant(s) of the property, a landlord
will not be considered to be in breach of their duty to comply with the remedial notice. A landlord
will be expected to have:
e Communicated the risk of harm that the lack of functioning alarms posed to all occupants
in writing on multiple occasions.
e Requested access to comply with the remedial notice on a regular basis of no longer than
every seven days in writing.

In considering the imposition of a penalty, the Council may look at the evidence concerning the
breach of the requirement of the notice. A non-exhaustive list of methods that may be used to
obtain relevant evidence includes, butis not limited to:
e FEvidence obtained from a property inspection
e FEvidence provided by the tenant or agent
e FEvidence provided by the landlord demonstrating compliance with the Regulations by
supplying dated photographs of alarms, together with installation records

Landlords need to take steps to demonstrate that they have met the testing requirements at the
start of the tenancy requirements. A non-exhaustive list of methods that may be used to evidence
compliance with these testing requirements includes, but is not limited to:
e Tenantssigning aninventory form which states that they observed the alarms being tested
and confirming that the alarms were in working order at the start of the tenancy

When determining the amount of the penalty charge, regard will be had to whether this is a first
breach under the Regulations.

Determining the amount of the penalty charge for a first breach

The minimum amount of a penalty charge for a first breach of the Regulations will be £2,500.
The starting level of a penalty charge for a first breach of the Regulations will be £3,000. The
penalty charge amount will then be varied depending on aggravating and mitigating factors.

Aggravating factors include, but are not limited to:
e Thenumber of alarms not working or missing (the Regulations state there should be one
per storey)
e Other fire safety concerns/defects in the property which increase the risk posed to the
occupants
e Thelength of time the offence is believed to have been on-going
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e Thefrequency of complaints by the occupiers to the landlord about the non-working or
missing alarms

e The costs of any remedial work the Council have carried out in response to the breach

e Whether the property is let as an HMO (which increases the overall risk)

e Thenumber of occupants living in the property

e Presence of vulnerable occupiers such as elderly, children or disabled people

e Any history of previous enforcement or non-compliance of the landlord

e Attemptstoobstruct the investigation

Mitigating factors include, but are not limited to:

e The property being small and low-risk (for example a one-bedroom ground floor flat with a
large number of fire escapes including large windows)

e Asingle occupantlivingin the property

e Fvidencethatall required alarms were checked and in working order at the start of the
tenancy

e \Written evidence that some efforts to gain access and comply with the remedial notice
were made and access was prevented by the occupant

Determining the amount of the penalty charge for a subsequent breach

The penalty for subsequent breaches by the same landlord will be £5,000.
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